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Nojumi, Senior Fellow, Center for World Religions, Diplomacy and Conflict
Resolution (CRDC), George Mason University; J Alexander Thier, Senior Rule of
Law Advisor, United States Institute of Peace.

Sharia courts were semi-formal courts, usually affiliated with one of the
mujahideen parties controlling a particular area, that based their decisions on the
judge/cleric’s interpretation of Islamic law.

3Shura is from the Arabic for “council.” In order to govern areas effectively under
their control, mujahideen commanders formed councils comprised of
commanders and local notables to act as consultative and decision-making bodies.
4See “In the Balance: Measuring Progress in Afghanistan” (CSIS, 2005).

See “Afghanistan in 2006: A Survey of the Afghan People” (Asia Foundation,
2006) finding that only 16% of Afghans would go to a government court to
resolve their disputes.

Shura is Dari, and comes from the Arabic mashwara, to consult. Jirga is a Pashtu,
and comes from the Turkish for “circle”.

This is not to suggest that shunning or exile are not harsh punishments. In a
closely-knit communal society, it may be impossible to survive without
community support, and exile is social death.

(Steul 1981)

Barfield 1981, 1984)

. In small parts of northern Afghanistan where Pashtuns, Uzbek, Tajiks, Hazaras,

and Turkmen live in a village or share land and water within a district, they often
form mixed ethnic membership in their local Shura or within a specific Shura for
solving an occurring dispute. This scenario is also obvious among the Tajiks and
Pashtuns in parts of northern Kabul, especially in the provinces of Parwan and
Kapisa.

Mukhi or Jamaatkhana also is known as Takia-Khana, a place where the Muslim
Shia held religious and social gatherings. This place is also known for Taazai-
Khana, or Husseinia, a mourning place for Imam Hussein (the third Shia Imam)
during the holy month of Muharam in Islamic calendar.

See Dyan Mazurana, Neamat Nojumi, Elizabeth Stites, Human Security of Rural
Afghans 2002-2003, Feinstein International Famine Center, Tufts University,
June 2004.

Article 140 of the Constitution of the Islamic Republic of Afghanistan, Kabul,
Afghanistan, December 2004.

See NRC Report. AND Dyan Mazurana, Neamat Nojumi, Elizabeth Stites,
Human Security of Rural Afghans 2002-2003, Feinstein International Famine
Center, Tufts University, June 2004.

See Human Rights Watch, Humanity Denied: Systematic Violations of Women’s
Rights in Afghanistan, Vol. 13, No. 5, October 2001, New York: Human Rights
Watch.

bid.

Amin Tarzi, The Judicial State: Evolution and Centralization of the Courts in
Afghanistan, 1883-1896, Doctoral Thesis, New York University, 2003, p. 18
Tarzi, The Judicial State, p. 142
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22.
23.
24.
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26.

27.
28.

Kamali, Law in Afghanistan, p. 37

Gregorian, 372.

Kamali, 207.

The term “primary” is used throughout to indicate a court of first instance, in
other words the first court to hear a claim.

Decree No. 66. Decree on the Abolishing of all decrees and legal documents
enacted before 22 December 2001.

List of Supreme Court Judges for the year 1381 (2002-03), Supreme Court of
Afghanistan, 2003

Criteria and Actions for Strengthening the Justice System, UNAMA, February
2004.

Article 1 and 2 of the Afghan Civil Codes, (Pashtu and Dari version) Kabul,
Afghanistan, 2004.

Moore 1986.

See Legal Protection of IDPs in Afghanistan, NRC
http://www.db.idpproject.org/Sites/idpSurvey.nsf/wCountries/Afghanistan
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